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REMARKS 

The Office Action mailed on December 5, 2006 has been carefully considered. Accordingly, 
the changes presented herewith, taken with following remarks, are believed sufficient to place the 
present application in condition for allowance. Reconsideration is respectfully requested. 

Claims 1-44 are currently pending, with claims 6, 8, 12, 13, 19, 21, 25-28, 34, 36, and 40 being 
withdrawn from consideration. Claims 11, 24, and 39 stand rejected under U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which Applicants regard as the invention. Accordingly, claims 11, 24, and 39 have been amended to 
recite "expandable walls being relatively thin compared with the thickness of the sheath". Claims 1- 
5, 7, 9, 14-18, 20, 22, 29-33, 35, 37, 41-44 stand rejected under 35 U.S.C. 102(e) as being anticipated 
by USPN 6,979,328 ("Baerveldt et al."), while claims 10, 11, 23, 24, 38, and 39 stand rejected under 
U.S.C. 103(1) as being unpatentable over Baerveldt in view of USPN 6,589,201 ("Sussman et al."). 

Prior to the present Office Action, claims 6, 8, 12, 13, 19, 21, 34, 36, and 40 were withdrawn 
from further consideration as being drawn to a non-elected species. Because claims 1, 14, and 29 
are believed allowable as amended, Applicants respectfully request that claims 6, 8, 12, 13, 19, 21, 
34, 36, and 40 be reinstated as depending from an allowable base claim. 

Claims 1-5, 7, 9, 14-18, 20, 22, 29-33, 35, 37, 41-44 Are Not Anticipated bv Baerveldt. 

Claims 1-5, 7, 9, 14-18, 20, 22, 29-33, 35, 37, 41-44 stand rejected under 35 U.S.C. § 102(e) 
as being anticipated by Baerveldt. Applicants respectfully traverse the rejection for the following 
reasons. 

Baerveldt teaches a surgical instrument for the treatment of glaucoma. By contrast, 
amended claim 1 is directed to an infusion source for a ocular surgery comprising, in pertinent part, 
a tubular member disposed along an irrigation line and having an expandable wall configured to 
expand upon accumulation of fluid within the tubular member. Baerveldt does not teach or suggest 
a tubular member disposed along an irrigation line having an expandable wall. Rather, referring to 
FIG. 14 of Baerveldt, teaches a simple line connecting an irrigation supply 1480 to a probe 1400. 

In addition, Baerveldt does not teach or suggest a tubular member having an expandable 
wall configured to expand upon accumulation of fluid within the tubular member. The Examiner 
has asserted that the tip probe 1410 of Baerveldt has an expandable wall, apparently citing column 
11, lines 57-61 of Baerveldt in support of this assertion. Applicants respectfully traverse this 
assertion. The cited reference merely teaches a tip that expands and contracts when sonic 
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technology is used for removing material. Baerveldt is silent regarding an expandable wall . In 
addition, even if the expanding and contracting tip of Baerveldt could be interpreted to mean an 
expandable wall, as required by claim 1, Baerveldt fails to teach a tubular member having an 
expandable wall configured to expand upon accumulation of fluid . To the contrary, Baerveldt is 
silent regarding fluid expansion of a wall, but rather teaches a tip that expand and contracts with the 
use of sonic technology. Baerveldt column 11, lines 57-61. 

Independent claims 14 and 29 recite limitations similar to those of claim 1. Therefore, 
claims 14 and 29 are not anticipated by Baerveldt for reasons similar to those for which claim 1 is 
not anticipated by Baerveldt. 

In addition, Baerveldt does not teach or suggest various limitations contained in claims 
depending for claims 1, 14, or 29. For example, Baerveldt does not teach a tubular member wall 
that is formed from an elastic material as recited in claims 4, 11, 17, 22, 32, and 39 The Examiner 
has cited Column 9, lines 30-36 of Baerveldt in support of the assertion Baerveldt teaches an elastic 
material. Applicants respectfully disagree and asserts that the cited passage does not list an elastic 
material. To the contrary, the cited passage teaches a probe tip made of materials that are 
"malleable." According to the Merriam- Webster on-line dictionaiy, the word malleable is defined 
as "capable of being extended or shaped by beating with a hammer or by the pressure of rollers." 
By contrast, "elastic" is defined by the Merriam- Webster on-line dictionary as "capable of being 
easily stretched or expanded and resuming former shape ." 

Independent claims 41 and 43 are directed to an accumulator and an infusion source, 
respectively, each of the claims comprising, in pertinent part, an accumulator (or tubular portion) 
comprising an expandable elastic wall and configured to expand upon accumulation of fluid. As 
discussed above herein with regard to dependent claims 4, 11, 17, 22, 32, and 39, Baerveldt does 
not teach an accumulator or tubular portion comprising an expandable elastic wall, but rather 
teaches malleable probe tips. In addition, Baerveldt does not teach an accumulator configured to 
expand upon accumulation of fluid . To the contrary, Baerveldt is silent regarding fluid expansion 
of a wall, but rather teaches a tip that expand and contracts with the use of sonic technology. 
Baerveldt column 11, lines 57-61. 

At least because Baerveldt does not teach or suggest all of the limitations of claims 1,14, 
29, 41, or 43, Applicants request the Examiner allow claims 1, 14, 29, 41, and 43. Claims 2-5, 7, 9, 
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15-18, 20, 22, 30-33, 42, and 44 depend from claims 1, 14, 29, 41, or 43 and further define the 
invention of claims 1, 14, 29, 41, and 43. Thus, claims 2-5, 7, 9, 15-18, 20, 22, 30-33, 42, and 44 are 
patentable over Baerveldt at least for the same reasons that claims 1, 14, 29, 41, and 43 are 
patentable thereover, and are patentable in their own right as well. 

Claims 10, 1 1, 23, 24, 38, and 39 Are Patentable Over Baerveldt and Sussman et al. 

Claims 10, 1 1, 23, 24, 38, and 39 stand rejected under U.S.C. 103(a) as being unpatentable over 
Baerveldt in view of Sussman et al. Applicants respectfully traverse the rejection for the following 
reasons. Sussman et al. does not make up for any of the deficiencies already discussed with regards 
to independent claims 1, 14, and 29, from which claims 10, 11, 23, 24, 38, and 39 depend. Thus, 
neither Baerveldt nor Sussman et al. teach or suggest all the limitations of any one of claims 1, 14, or 
29. Claims 10, 1 1, 23, 24, 38, and 39 depend from claims 1, 14, or 29 and further define the invention 
of claims 1, 14, or 29. Thus, claims 10, 11, 23, 24, 38, and 39 are patentable over Baerveldt and 
Sussman et al. at least for the same reasons that claims 1,14, and 29 are patentable thereover, and 
are patentable in their own right as well. Accordingly, Applicants request that the Examiner allow 
claims 10, 11, 23, 24, 38, and 39. 



Based on the foregoing, Applicants respectfully assert that the claims now pending are 
allowable over the prior art. Therefore, Applicants earnestly seek a notice of allowance and prompt 
issuance of this application. 

The Commissioner is hereby authorized to charge payment of any fees associated with this 
communication to Deposit Account No. 502317. 



CONCLUSION 
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